
Date: October 26, 2006 
 

California Cultural and Historical Endowment (CCHE) 
Round Two Project Grant Summary 

 
Grant Applicant: Project Division: 1 
Viet Heritage Society Grant Number: B-46 
   
 Amount Requested: 
Project Location $2,764,602. 
(City/County):  
San Jose/Santa Clara Amount Reserved: 
 $1,300,000. 
 
    
 
 
Completion of Capital assets project will result in: 
 
Construction of the Vietnamese Heritage Garden in Kelley Park in San Jose. 
 
CCHE funds will be used to assist in the construction of the cultural garden, 
including landscape and structures. 

 
 
 
 
Property Arrangement: 
 
The City of San Jose owns the land where the Vietnamese Heritage Garden 
will be constructed.  The applicant and has entered into a lease agreement 
with the City of San Jose granting the applicant exclusive control of the 
property for 15 years, beginning on January 2006 with the option to renew for 
two five year extensions, for a total of 25 years. 

 



 
 
CEQA Documentation: 
 
Lead Agency: City of San Jose 
  
The Project involves the construction of the Vietnamese Heritage Garden, 
consisting of a 4-acre site on the east side of Kelley Park, San Jose’s largest 
public space.  It includes several culturally significant architectural elements 
that are intended to replicate or interpret important historical buildings and 
artifacts that define the culture of Vietnam, a new 57-space parking area and 
landscape garden.  The design will feature native plants from Vietnam and 
California as well as cultural sculptures. 
  
The Final Environmental Impact Report (FEIR) for the Kelley Park Master 
Plan was prepared in 1994 and adopted by the City Council in 1995.  The 
Kelley Park Master Plan was amended in 2000 to include the Vietnamese 
Cultural Heritage Garden Master Plan, which consists of a cultural museum, 
art and exhibition hall, and a landscape garden. The City reviewed the 
potential environmental impacts in an Initial Study at that time, and concluded 
that its impacts were fully addressed in the earlier Environmental Impact 
Report (EIR).  In 2004, the City approved a second amendment to the Kelley 
Park Master Plan to accommodate revisions to the plan.  Based on its review 
of the prior EIR, the Initial Study and an Addendum filed in 2004 that 
evaluated the impacts of the revised Vietnamese Heritage Garden Master 
Plan, the City Council concluded that the earlier EIR adequately addressed 
the environmental impacts of the Vietnamese Heritage Garden Project.   
 
With the exception of traffic-related air quality impacts, for each of the other 
significant impacts identified in the EIR, changes, alterations or mitigation 
measures are required in the Project which will avoid or substantially lessen 
the significant environmental impacts identified.  With regard to traffic-related 
air quality impacts, CCHE finds that they cannot be mitigated, and adopts a 
Statement of Overriding Considerations as part of its approval of the Project 
which is attached as Exhibit A to the Board Resolution No. 06-B, 1-46. 
 
Documentation: 
 
The environmental documentation consists of: 

• The EIR for the Kelley Park Master Plan, 1994 



• The Kelley Park Master Plan Amendment, 2000 
• The Initial Study, 2000 
• The Second Master Plan Amendment, 2004 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Budget/Tasks/Deliverables: 
 
$   425,000 - Site Civil Work (demolition, site utilities, storm drainage & rough 

grading) 
$   200,000 - Lotus Pool Construction 
$   100,000 - Bathroom Facilities 
$   232,000 - Imperial Gate 
$     75,000 - Four Pillar Entry Gate 
$   150,000 - One Pillar Pagoda 
$   118,000 - Contingency 
$1,300,000. 

 
 
 
 
 
Matching Funds: 
 
$1,300,000 - City of San Jose approved 2006-2007 Capital Improvement 

Program; City General Fund; and, Parks Citywide Construction 
and Conveyance Tax Fund. 

$1,300,000. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



 
CALIFORNIA CULTURAL AND HISTORICAL ENDOWMENT 

BOARD 
RESOLUTION NO. 06-B 1-46  

 
Viet Heritage Society 

(Vietnamese Heritage Garden) 
 
RESOLUTION APPROVING A CALIFORNIA CULTURAL AND 
HISTORICAL ENDOWMENT (CCHE) GRANT AND AUTHORIZING 
THE EXECUTIVE OFFICER, OR DESIGNEE, TO PROCESS THE 
APPROVED GRANT FOR THE VIET HERITAGE SOCIETY. 
 
WHEREAS, the CCHE is dedicated to preserving historical and 
cultural resources; and 
 
WHEREAS, CCHE has received an appropriation from Proposition 
40 California Clean Water, Clean Air, Safe Neighborhood Parks, and 
Coastal Protection Act of 2002, and 
 
WHEREAS, CCHE may distribute funds from Proposition 40 to 
projects that support and illustrate an aspect of California’s cultural 
and historical resources; and 
 
WHEREAS, the Project listed above meets the objectives of the 
CCHE program in creating the Vietnamese Heritage Garden in Kelley 
Park; and 
 
WHEREAS, CCHE will fund construction of the garden and 
permanent landscape and hardscape with culturally significant 
architectural elements intended to replicate or interpret important 
historical buildings and artifacts that define the culture of Vietnam in 
Kelley Park in San Jose; and     
 
WHEREAS, CCHE has independently considered the environmental 
effects of the Project as described in the Addendum to the EIR and 
the EIR prepared by the Lead Agency, the City of San Jose; and 
 
WHEREAS, CCHE is requiring that the applicant comply with the 
mitigation measures applicable to the portions of the Project that 



CCHE is funding, as a condition of approval and are attached as 
Exhibit A to the Board Resolution No. 06-B, 1-46; and 
 
WHEREAS, approval of this grant application shall be conditioned 
upon the grantee’s complying with all applicable laws and regulations; 
and 
 
NOW, THEREFORE BE IT RESOLVED that the CCHE Board adopts 
the Findings and Statement of Overriding Consideration attached 
hereto as Exhibit A to the Board Resolution No. 06-B, 1-46, and 
adopts the mitigation measures therein applicable to those elements 
of the Project that CCHE is funding as a condition of approval; and 
adopts as a condition of approval the mitigation measures applicable 
to those elements of the project that CCHE is funding; and 
 
NOW, THEREFORE BE IT FURTHER RESOLVED that the CCHE 
Board approves funding for the Project in the amount of $1,300,000; 
authorizes the Executive Officer, or designee, to file a Notice of 
Determination with the State Clearinghouse and to process the 
approved grant and take all necessary actions to enter into a Grant 
Agreement with the applicant, subject to availability of appropriated 
funds; and  
 
BE IT FURTHER RESOLVED that CCHE adopts the information 
contained in the CCHE Round Two Project Grant Summary. 
 
 
Certification 
 
The undersigned Chair of the CCHE Board of Directors does hereby 
certify that the foregoing is a full, true, and correct copy of a 
resolution duly and regularly adopted at a meeting of the CCHE 
Board of Directors held October 26, 2006. 
 
Dated:                   
 
Signature: 
 
Susan Hildreth 
Chair, CCHE Board of Directors 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

TO RESOLUTION NO. 06-B, 1-46



 

CALIFORNIA CULTURAL AND HISTORICAL 
ENDOWMENT 

 
FINDINGS OF FACT  

AND 
STATEMENT OF OVERRIDING CONSIDERATIONS 

 
REGARDING 

 
THE VIETNAMESE HERITAGE GARDEN 

  
 

 The California Cultural and Historical Endowment (CCHE), as a responsible 
agency which will fund part of the Vietnamese Heritage Garden Project, has 
independently considered the Environmental Impact Report (EIR) and Addendum to the 
EIR (Exhibit B) prepared for the Project by the Lead Agency, the City of San Jose.  The 
Final EIR for the Kelley Park Master Plan was prepared in 1994 and adopted by the City 
Council in 1995.  The Kelley Park Master Plan was amended in 2000 to include the 
Vietnamese Cultural Heritage Garden Master Plan, which consisted of a cultural 
museum, art and exhibition hall, and a landscape garden. The City reviewed the potential 
environmental impacts in an Initial Study at that time, and concluded that its impacts 
were fully addressed in the earlier EIR.  In 2004, the City approved a second amendment 
to the Kelley Park Master Plan to accommodate some revisions to the plan.  Based on its 
review of the prior EIR, the Initial Study and an Addendum filed in 2004 that evaluated 
the impacts of the Vietnamese Heritage Garden Master Plan, the City Council concluded 
that the earlier EIR adequately addressed the environmental impacts of the Vietnamese 
Heritage Garden Project.  As a responsible agency, CCHE makes its own Findings of 
Fact and Statement of Overriding Considerations pursuant to Sections 15091 and 15093 
of the State CEQA Guidelines, as provided by Section 15095(h) of the CEQA 
Guidelines. 
 
 The Project—Vitenamese Heritage Garden 
  
 The Project is the construction of the Vietnamese Heritage Garden, consisting of a 
4-acre site on the east side of Kelley Park, San Jose’s largest public space.  It includes 
several culturally significant architectural elements that are intended to replicate or 
interpret important historical buildings and artifacts that define the culture of Vietnam, a 
new 57-space parking area and landscape garden on a 12-acre site within Kelley Park.  
Traditional Vietnamese garden design will feature native plants from Vietnam and 
California and will create a setting for sculpture and artifacts.   
 
 Portions of the Project to be Funded by CCHE 
 
 CCHE will fund construction costs of the garden and permanent landscape and 
hardscape elements, including site work, one Pillar Pagoda, four culturally significant 



 

  

entry gates, a Lotus pool, bathroom facilities, and an Imperial Gate.  The project will add 
lighting, parking and improved pedestrian access. 

 
 Findings on Significant and Potentially Significant Impacts Identified in the 
EIR and the Addendum. 
 

The Addendum that supported the amendments to the Kelly Park Master Plan 
identified potentially significant impacts in the areas of traffic and circulation, cultural 
resources, urban services, aesthetics, transportation, water quality, soils and geology, 
hazardous materials, biotics, utilities, noise, land use, air quality, and construction period 
impacts. The Addendum concluded that the impacts from this Project were addressed in 
the final EIR for the Kelley Park Master Plan attached as Exhibit B.  These impacts are 
identified and mitigation measures are required as part of the City of San Jose’s 
resolution approving the final EIR for the Kelley Park Master Plan, attached as Exhibit B. 

 
The EIR found that the impacts of the Project from traffic-related air emissions 

would be significant and unavoidable.  Each of the other potentially significant impacts 
identified in the EIR can be mitigated to a less-than-significant level by the changes, 
alterations, or mitigation measures described in the City Council’s resolution, which is 
incorporated herein by reference, and is attached as Exhibit C.  The Lead Agency, the 
City of San Jose, has made those measures a condition of project approval of the Kelley 
Park Master Plan and each amendment related to this Project. 

 
Finding:  With the exception of traffic-related air quality impacts, each of the 

significant impacts identified in the EIR, changes, alterations or mitigation measures are 
required in, or shall be incorporated into, the Project which will avoid or substantially 
lessen the significant environmental impacts identified.  With regard to traffic-related air 
quality impacts, CCHE finds that they cannot be mitigated, and adopts a Statement of 
Overriding Considerations as part of this resolution. 

 
Mitigation Made a Condition of the CCHE’s Approval 

 
 CCHE, as a responsible agency, finds that the City Council of San Jose has 
adopted the mitigation measures identified above as a condition of its Project approval of 
the Kelley Park Master Plan in 1995, and the approval of the Amendment to the Kelley 
Park Master Plan in 2004.  Each of those mitigation measures applicable to those portions 
of the Project which CCHE will fund are made a condition of CCHE’s approval of 
funding.  Specifically, the conditions that address the construction of the new parking 
facility for Kelley Park, the requirement that all development shall be located outside of 
the 100-foot riparian corridor setback area, and the appropriate stormwater management 
facilities be provided are imposed as a condition of CCHE’s approval.  
 
 Modifications to the mitigation measures that apply to the Vietnamese Heritage 
Garden may be made by the City in the following circumstances: 
 



 

  

a.  The mitigation measure included in the EIR is no longer required because 
the significant environmental impact identified in the EIR has been found 
not to exist, or to occur at a level which makes the impact less than 
significant as a result of changes in the project, changes in conditions of the 
environment, or other factors. 

 
  Or 
 

b.  The modified or substitute mitigation measure provides a level of 
environmental protection equal to or greater than that afforded by the 
mitigation measure included in the EIR and these Findings, and the modified 
or substitute mitigation measures do not have significant adverse effects on 
the environment in addition to or greater than those which were considered 
in the EIR. 

 
 The Applicant shall inform the Executive Officer of CCHE of any change in 
mitigation measures and the facts supporting one of the circumstances above. 
  

Statement of Overriding Consideration 
 
 When approving the Kelley Park Master Plan in 1995, the City Council of San 
Jose found that implementation of the plan would result in significant and unavoidable 
traffic-related CO emissions.  However, the City Council found that the Project would 
provide regional and neighborhood park and recreation benefits associated with an 
expanded park facility, and thus the benefits outweighed the significant and unavoidable 
CO emission impacts of the Project.  (See Exhibit C.)   CCHE has reviewed the benefits 
of this Project and finds that the Vietnamese Heritage Garden will provide regional park 
and recreation benefits associated with the construction of the garden and landscaping.  In 
addition, the Vietnamese Heritage Garden will provide a unique open-air, “museum-
without-walls” environment for expressions of the Vietnamese experience, culture, 
traditions and contributions to California.  CCHE finds that these important public 
benefits outweigh the significant and unavoidable CO emission impacts of the Project. 
  



 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 

TO RESOLUTION NO. 06-B, 1-46 







 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
 

TO RESOLUTION NO. 06-B, 1-46 
































































